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TheDefendant, Eric Brooks, pled guilty to the sale of acontrolled substance and received asentence
of twelveyearsto be served on Community Corrections. The Defendant was subsequently arrested
and his case officer filed an affidavit indicating that his arrest constituted a violation of his
Community Corrections program. A hearing was held, at which the Defendant was represented by
counsel, andthetrial judgerevoked the Defendant’ sCommunity Corrections sentence, re-sentencing
him to fourteen yearsin the Department of Correction. The Defendant subsequently filed apetition
for post-convictionrelief, which thetrial court eventually dismissed summarily. The Defendant now
appealsfrom that dismissal. We affirm the judgment of thetrial court.
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OPINION
The gravamen of the Defendant’s petition for post-conviction relief is that the trial court

erred by revoking his sentence of Community Correctionson the basis of an arrest and re-sentencing
himtofourteenyears incarceration. Specifically, heclaimsthat “amere accusation standing alone,



isnot sufficient tojustify revocation of aCommunity Corrections Sentence.”* Asgroundsfor post-
conviction relief the Defendant avers that “the trial court erred in the revocation of petitioner’s
probation [sic] as per the Due Process Clause of the United States Constitution, Fourteenth
Amendment.”

In response to this petition, the trial court filed an order finding that the petition “does not
comply with Rule 28 Section 5(e) of the Rules of the Supreme Court.”? The tria court therefore
ordered that the Defendant had fifteen daysto amend hispetitioninorder to bring it into compliance
with Rule 28. The order further provided that if the petition was not amended within the fifteen
days, “the petition shall be dismissed.” Approximately three weeks later, the Defendant filed a
motion for extension of time in which he requested an additional fifteen days to comply with Rule
28, and in which herequested the trial court to “indicate . . . exactly what is needed to be done” to
bring the petition into compliance with Rule 28. No further pleadings or orders were filed until
August 14, 2000, ninety days after thetrial court’ sinitial order. At that time, thetrial court filed an
order dismissing the petition on the grounds that no amendment to the petition had been filed.

The Defendant now appealsthetrial court’s summary dismissal of his petition, arguing that
the trial court’s original order “did not provide him with a reasonable opportunity to amend,” and
that the trial court erred in summarily dismissing the petition because it stated a“ colorable claim”
for relief on grounds of ineffective assistance of counsal. We find both arguments to be without
merit.

Post-conviction relief is available only when there has been aviolation of the petitioner’s
stateor federal constitutional rights. SeeTenn. Code Ann. § 40-30-203. The pleading asserting the
claim(s) for relief

must contain aclear and specific statement of all groundsuponwhich
relief issought, induding full disclosure of the factual basis of those
grounds. A bare alegation that a congtitutional right has been
violated and mere conclusions of law shall not be sufficient to
warrant any further proceedings.

1d. 8 40-30-206(d). Wherethe petitionisfiled pro se, asin this case, and failsto meet these criteria,
the trial court has the discretion to “enter an order stating that the petitioner must file an amended

1W hile the Defendant is now contending that his arrest was not sufficient grounds for revocation, we note that
the amended judgment entered in conjunction with his re-sentencing states “sentence increased after Community
Corrections violation conceded.”

2Sup. Ct. R. 28 Section 5(E) states, in pertinent part: “Contents of Petition -- The petition shall contain: ...
(3) each and every error that petitioner asserts as a ground for relief, including a description of how petitioner was
prejudiced by the errorg(s); (4) specific facts supporting each claim for relief asserted by petitioner; [and] (5) specific
facts explaining why each claim for relief was not previously presented in any earlier proceeding; . . .."
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petition that complies with this section within fifteen (15) days or the petition will be dismissed.”
1d.

We have carefully reviewed the Defendant’ s petition and find that thetrial court did not err
in concluding that the petition did not meet the statutory criteria for further proceedings.
Accordingly, thetrial court did not err in ordering the Defendant to amend hispetition within fifteen
days. When the Defendant failed toamend his petition asordered, thetrial court correctly dismissed
the petition summarily. Contrary to the Defendant’s assertions, the petition does not state a
colorable claim for relief. Rather, it failsto set forth any constitutional violation other than vague
referencesto “ dueprocess,” and further failsto state the factual groundsunderlying the alleged “ due
process’ violation.

Moreover, as noted by the State, the Defendant’ s basic complaint -- that thetrial court erred
when, onthebassof anarrest, it revoked his Community Corrections sentence and re-sentenced him
tofourteen years incarceration -- could have been raised on direct appeal, and wasnot. Thisdam
has therefore been waived. Seeid. § 40-30-206(g).

The judgment of the trial court is affirmed.

DAVID H. WELLES, JUDGE



